THE CORPORATION OF THE
TOWN OF PRESCOTT

BY-LAW NO. 41-79

BEING A BY-LAW TO ESTABLISH A BOARD OF MANAGEMENT FOR THE BUSINESS
IMPROVEMENT AREA IN PRESCOTT
Consolidated Version including Amendments:
13-2019, passed 02/25/2019
08-2019, passed 02/04/2019

NOW THEREFORE BE IT RESOLVED THAT, the Council of the Corporation of the Town of
Prescott enacts as follows:

1. In this By-law:
a. “Board” is the board of management for the Business Improvement Area;

b. “Business Improvement Area” means the area designated as an improvement
area by by-law 54-86 to establish the business improvement area, passed
under the Municipal Act, 2001;

c. “By-law 41-79” means the by-law passed on November 5, 1979 by Council of
the Town of Prescott to establish a Board of Management for the Business
Improvement Area and as subsequently amended by by-law 19-87 passed on
April 6, 1987, and as further amended from time to time;

d. “Council” means the Council of the Town of Prescott;

e. “Designating By-law” means by-law 54-86 passed by Council of the Town of
Prescott to establish a designated area as a Business Improvement Area, as
such by-law may be amended from time to time;

f. “Member” or “Membership” means persons who are assessed, on the last
returned assessment roll, with respect to rateable property in the area that is in
a prescribed business property class and tenants of such property, in
accordance with the Municipal Act, 2001; and

g. “Town” means the municipality of the Town of Prescott or the geographic area
of the Town of Prescott as the context requires.

2. That A Board of Management for the Prescott Business Improvement Area is hereby
established.



3. The Board’s mandate is as follows:

a. To oversee the improvement, beautification, and maintenance of municipally-
owned land, buildings and structures in the Business Improvement Area beyond
Town standard levels provided at the expense of the Town generally;

b. To promote the business improvement area as a business, employment, tourist
and shopping area; and

c. To advocate on behalf of the interests of the Business Improvement Area.

4. The Board shall consist of a minimum of nine (9) directors and a
maximum of eleven (11) directors and shall be composed of one or two members
appointed directly by Council and the remainder selected by a vote of the Members of
the Business Improvement Area to be recommended for appointment by Council.

5. (i) The term of the directors of the Board is the same as the term of Council but
continues until their successors are appointed, as long as the director continues to be
qualified.

(i) Each director is eligible for reappointment on the expiration of the term of his or her
office. The Chair, Vice-Chair, Secretary, and Treasurer have a one-year term and may
only hold the position for two consecutive terms.

(iif) Subjection to section 6, if a Board vacancy occurs for any reason, a Member or
representative of the Member may be nominated by the Board to fill the vacancy for the
unexpired portion of the term. The nomination shall be brought forward to Council for
consideration.

6. Council may refuse to appoint to the Board an individual selected by the Members
of the Business Improvement Area, in which case Council may leave the position
vacant, appoint another person, or direct that a meeting of the Members of the
Business Improvement Area or of the Board be held to elect or nominate another
candidate for Council’s consideration. Upon the next term of Council, an individual
previously refused by Council may have their name put forward to sit on the Board.

7. The Board shall, at its first Board meeting following of its appointment by Council:

(i) adopt and follow the Procedural By-law attached as Schedule “A” to this By-law;

(i) adopt and follow the Town’s Procurement By-law;

(iif) adopt and follow the Town’s Employee Hiring Policy; and

(iv) elect a Chair, Vice-Chair, Secretary, and Treasurer and such other officers from
its directors as the Board may deem necessary to properly conduct the business
of the Board, as soon as possible after its Members are appointed to the Board.

8. (i) Eligibility to vote at general meetings and at Annual General Meetings shall
take place in accordance with the Procedure By-law attached as Schedule “A” to
this by-law;



(i)  The Board shall give reasonable notice to Members of a meeting to hold a vote
under section 4 or of a meeting to discuss the budget for the purpose of section
11(ii).

9. (i) If the Board resolves to seek the removal of a director from the Board or
the appointment of a replacement or additional director to the Board, it shall
give to the Chief Administrative Officer of the Town a completed request for
Board appointment nomination or removal form, and signed minutes of the
meeting at which the vote was held on the matter. The Chief Administrative
Officer shall report to Council who may act in accordance with sections 4 and 6.

(i) In the case of the removal of a director, notice must be provided by the Board to
the director at least five business days in advance of the Board meeting at
which the matter will be considered.

10. The Board shall keep proper minutes and records of every meeting of the Board and
shall forward true copies of such minutes and records to all members and the Clerk-
Treasurer as soon as possible after the meeting covered thereby.

11. (i) The Board shall adopt and maintain banking arrangements and accounting
procedures acceptable to Council and shall submit such financial statements, in
addition to those required under subsections 205(1) and 207(1) of the Municipal
Act and as Council may require.

(i) The Board shall prepare and submit to Council a proposed budget for each fiscal
year on or before March 31 in each year and shall hold at least one meeting of
the Members of the Business Improvement Area for discussion of the proposed
budget before its submission to Council.

(iii) Council may approve the budget in whole or in part but may not add
expenditures to it.

(iv) A Board shall not:

a) spend any money unless it is included in the budget approved by Council
or in a reserve fund, but the Board may spend unexpected revenues
received subsequent to the approval of the annual budget by Council if
the Board reports on these revenue and expenditure variances at the
Annual General Meeting and through the year-end financial report;

b) incur any indebtedness extending beyond the current year without the
prior approval of Council; or

c) borrow money.

12. The Board shall have its’ revenue, expenses and the balance of reserve fund
audited as part of the Town’s overall yearly Financial Audit and will be included in
the Town’s Financial Statements as a separate note.



13.

14.

15.

16.

17.

18.

19.

20.

21.

The fiscal year of the Board shall be the calendar year.

The Board shall participate in coverage under the Town’s commercial general
liability insurance policies and programs.

The Board shall notify the Town regarding any potential or actual litigation and
shall keep the Town informed with respect to the progress of such matters.

The Board shall comply with all applicable provisions of the Municipal Act,
including, but not limited to those relating to Business Improvement Areas,
Meetings’ Records, Remuneration and Expenses, and Financial Administration.

The Board shall also comply with the Municipal Freedom of Information and
Protection of Privacy Act, Municipal Conflict of Interest Act, and the Town's Code
of Conduct for Members of Local Boards, Town’s Purchasing By-law, the Town’s
Procedural By-law, the Town’s Hiring Policy, Policy on Use of Town Resources
during an Election, including the Town's policy on the participation of directors in
election campaigns.

Any notice required to be provided by the Board shall:

(i)  bein writing;

(i)  be hand-delivered or sent by mail address not less than 5 business days
before the meeting;

(i)  set out the date, time and place of the meeting; and

(iv) include a statement of the intention of the Board.

Section 210 of the Municipal Act, 2001 does not apply to minor boundary
alterations involving:

a) a property that has been included or excluded from a Business
Improvement Area as a result of error; or

b) a merging of formerly separate properties or a division of a formerly single
property that results in a portion of the property being included in a
Business Improvement Area and a portion being excluded.

Any property under subsection 19(a) which has been excluded from a Business
Improvement Area as a result of an error shall be deemed to be included in the
geographic area of the Business Improvement Area and the applicable map in
the Designating By-law may be amended accordingly.

Any property under subsection 19(b) which has a portion included in a Business
Improvement Area shall be deemed to be included in its entirety in the
geographic area of the Business Improvement Area and the applicable map in
the Designating By-law may be amended accordingly.



READ A FIRST AND SECOND TIME THIS 4" DAY OF FEBRUARY, 2019.

Original signed by Original signed by

Mayor Clerk

READ A THIRD AND FINAL TIME AND PASSED THIS 4" DAY OF
FEBRUARY, 2019.

Original signed by Original signed by

Mayor Clerk



Schedule A to By-law 08-2019
A By-law to Amend By-law No. 41-79 Being A By-law to Establish a Board
of Management for the Business Improvement Area in Prescott

Business Improvement Area Procedure By-law

ARTICLE 1
General

1.1  Definitions
As used in this by-law, the following terms shall have the meanings indicated:
“‘Act” means the Municipal Act, 2001, S.0O. 2001, c. 25;

“‘Annual General Meeting” means a meeting of the Board for which notices are
distributed to all Members at which the Board presents a report on the program,
accomplishments and forecasted revenues and expenses for the current year; the
Members consider the budget for the following year and the previous year's financial
report; and the Membership elects Members to the Board when required.

“Board” is the board of management for the Business Improvement Area;

"Business Day” means Monday through Friday, but does not include a business day
that is also a Holiday;

“‘Business Improvement Area” means the area designated as an improvement area by
by-law 54-86 to designate the business improvement area, passed under the
Municipal Act, 2001;

“Council’ means the Council of the Town of Prescott;

“‘Designating By-law” means by-law 54-86 passed by Council of the Town of Prescott
to establish a designated area as a Business Improvement Area, as such by-law may
be amended from time to time;

“Establishing By-law” means by-law 41-79 passed on November 5, 1979 by Council of
the Town of Prescott to establish a Board of Management for the Business
Improvement Area and as subsequently amended by by-law 19-87 passed on April 6,
1987, and as further amended from time to time;

“General Meeting” means a meeting that is not an Annual General Meeting for which
notices are distributed to all Members;

“‘Holiday” means New Year's Day, Family Day, Good Friday, Easter Monday, Victoria
Day, Canada Day, August Civic Holiday, Labour Day, Thanksgiving Day (Canada),



1.2

Remembrance Day, Christmas Day, Boxing Day or any other day designated by Town
Council as a holiday;

“‘Member” or “Membership” means persons who are assessed, on the last returned
assessment roll, with respect to rateable property in the area that is in a prescribed
business property class and tenants of such property, in accordance with the
Municipal Act, 2001;

“Procedure By-law” means the by-law mandated by Council to be approved by the
Board as included as a schedule to the Establishing By-law;

“Quorum” means the number of directors to be present at the Board meeting, General
Meeting or Annual General Meeting to legally conduct business at the meeting;

“Town” means the municipality of the Town of Prescott or the geographic area of the
Town of Prescott as the context requires;

In this chapter, a reference to an Act, regulation or by-law is to that Act, regulation or
by-law as it is amended or re-enacted from time to time.

Appendices

The following appendices are attached to and form part of this by-law:

21

i) Appendix A, Business Improvement Area Board of Management Procedures
ii) Appendix B, Eligibility to Vote - general meetings and annual general meetings
iii) Appendix C, Eligibility to be Nominated as a Director

iv) Appendix D, Business Improvement Area Map

ARTICLE 2
Business Improvement Area

Alteration to the Boundary of the Business Improvement Area

Council may alter the boundaries of the Business Improvement Area and the Board for the
Business Improvement Area is continued as the Board for the altered area.



ARTICLE 3
Board of Management

3.1. Purpose of the Business Improvement Area Board
The purpose of the Board is:

A. To oversee the improvement, beautification, and maintenance of municipally-owned
land, buildings and structures in the Business Improvement Area beyond Town
standard levels provided at the expense of the municipality generally;

B. To promote the Business Improvement Area as a business, employment, tourist or
shopping area; and

C. To advocate on behalf of the interests of the Business Improvement Area subject to
the limits set out in this chapter.

3.2 Requirements of the Board
Members of the Board Shall:

A. Operate in compliance with all applicable provisions of the Municipal Act, including, but
not limited to those relating to Business Improvement Areas, Meetings’ Records,
Remuneration and Expenses, and Financial Administration;

B. Operate in compliance all applicable Town policies and law, including but not limited
to, the Municipal Freedom of Information and Protection of Privacy Act, Municipal
Conflict of Interest Act, and the Town's Code of Conduct for Members of Local Boards,
Town’s Purchasing By-law, the Town’s Procedural By-law, the Town’s Hiring Policy,
Policy on Use of Town Resources during an Election, including the Town's policy on
the participation of directors in election campaigns;

C. Exercise the powers and discharge the duties of the office honestly, in good faith,
and in the best interests of the Business Improvement Area;

D. Exercise the degree of care, diligence, and skill that a reasonable and prudent person
would exercise in comparable circumstances; and

E. Comply with the decisions of the Board.

Members of the Board shall not:

A. Spend any money unless it is included in the budget approved by Council or in a
reserve fund, but the Board may spend unexpected revenues received subsequent to
the approval of the annual budget by Council if the Board reports on these revenue



3.3

and expenditure variances at the Annual General Meeting and through the year-end
financial report;

Incur any indebtedness extending beyond the current year without the prior approval
of Council;

Borrow or lend money;

Offer or provide support in any form to political candidates or political parties;
Advertise or pay for advertisements in any political publication;

Make or fund any physical improvements to private property;

Participate in a hearing of the Ontario Municipal Board, Local Planning Appeals
Tribunal, Committee of Adjustment, hearing of the Licence Appeal Tribunal, or other
similar tribunal, unless the Board has conducted a General Meeting of the Membership
to obtain approval to participate in a specific hearing, and to get approval of any
related expenditures;

Notwithstanding Subsection G, the Board is not required to conduct a General Meeting
of the Membership to obtain approval to participate in an Ontario Municipal Board or

Local Planning Appeals Tribunal hearing if the Board has been called as a witness;

Pass a resolution or take a position contrary to any Council-approved policy or
decision;

Hold a Board meeting, Annual General Meeting or General Meeting of the
Membership on a Holiday;

Designate any of its decision making-powers to a committee or sub-committee of the
Board; or

Make grant applications without first seeking support from Council.

Appointment of directors

The directors of the Board shall be appointed by Council, who retains the right to
remove any appointed director at any time for any reason and may make the director
ineligible to serve on the Board for that four-year term of office.

The Board shall consist of a minimum of nine (9) directors and a maximum of eleven
(11) directors and shall be composed of one or two members appointed directly by
Council and the remainder selected by a vote of the Members of the Business
Improvement Area to be recommended for appointment by Council.

Directors are not required to be residents of the Town of Prescott.



D.

3.4

If, during the term of office, the status of a director changes so that he or she is no
longer a Member, the Board may adopt a motion at the next scheduled meeting
requesting Council, to remove the director from the Board.

The term of the directors of the Board is the same as the term of Council but continues
until their successors are appointed, as long as the director continues to be qualified.

Each director is eligible for reappointment on the expiration of the term of his or her
office. The Chair, Vice-Chair, Secretary, and Treasurer have a one-year term and
may only hold the position for two consecutive terms.

The Board has the authority to establish temporary task or issue related sub-
committees of the Board and the sub-committees may include non-members of the
Business Improvement Area provided the sub-committee is chaired by a director of the
Board. A sub-committee may only be established for a period of four months. Sub-
committees do not have decision making authority or authority to spend funds of the
Board’s annual budget, but may make recommendations to the Board in relation to
their expressed mandate. Minutes must be kept for all meetings of sub-committees
and forwarded to the Board for review and approval as soon as possible after each
meeting.

The Board shall appoint a director or Business Improvement Area staff person to be
the designated contact for the Business Improvement Area and shall provide a
dedicated Business Improvement Area phone number or e-mail address for this
person to the Economic Development Officer for the Town, and the Town may post
this contact information on its website and include it in public information materials.

Directors are to be appointed in accordance with Appendix “C”.

Refusal to appoint

Council may refuse to appoint to the Board an individual selected by the Members, in which
case Council may leave the position vacant, appoint another person, or direct that a meeting
of the Members of the Business Improvement Area or of the Board be held to elect or
nominate another candidate for Council’s consideration. Upon the next term of Council, an
individual previously refused by Council may have their name put forward to sit on the Board.

3.5

A.

Elections of nominees; voter eligibility

Nominees for appointment to the Board are to be elected at the Annual General
Meeting held after a Council election year.

All nominees shall complete and submit a request for Board appointment nomination
or removal to the Board and to the Economic Development Officer within 20 days of
the Annual General Meeting.



C. Notwithstanding 3.3(B), a Member may appoint in writing only one representative to
stand for nomination to the Board on behalf of the Member, regardless of the number
of properties or businesses that the Member owns.

D. Eligibility criteria for voting is set out in Appendix C.

3.6 Officers

Each Board shall elect a Chair, Vice-Chair, Secretary, and Treasurer and such other officers
from its directors as the Board may deem necessary to properly conduct the business of the
Board.

3.7 Board vacancies, replacements, additions

A. Subject to section 3.4, if a Board vacancy occurs, a Member or representative of the
Member may be nominated by the Board to fill the vacancy for the unexpired portion of
the term. The nomination shall be brought forward to Council for consideration.

B. Should a director fail to attend three consecutive Board meetings without being
authorized to do so by resolution of the Board, the Board may consider a motion to
recommend that Council remove the director from the Board.

C. If the Board resolves to seek the removal of a director from the Board or the
appointment of a replacement or additional director to the Board, it shall give to the
Chief Administrative Officer a completed request for Board appointment nomination or
removal form, provided by the Economic Development Officer, and signed minutes of
the meeting at which the vote was held on this matter, and the Chief Administrative
Officer shall report to Council.

D. In the case of the removal of a director, notice must be provided by the Board to the
director at least five Business Days in advance of the Board meeting at which the
matter will be considered.

E. During the term of the Board, a resolution requesting Council to approve an increase
in the size of the Board can be adopted by the business improvement Membership at
an Annual General Meeting or General Meeting, provided the proposed increase is
listed in the meeting notice as an agenda item.

3.8 Meetings and Records
A. The Board shall hold at least four meetings each year, including the Annual General
Meeting to which all Members shall be invited. There shall also be at least one

General Meeting in each calendar year.

B. The Board shall notify the Economic Development Officer and Councillor(s)



appointed to the Board of all Board meetings, and provide the meeting agenda,
previous meeting minutes and financial statement, three Business Days in advance of
the meeting.

C. The Board shall keep proper minutes and records of every meeting of the Board, and
sub-committees, and shall forward Board-approved copies of the minutes and records
to all directors, the Clerk, and Economic Development Officer as soon as possible
after such meetings.

D. The Board shall comply with the meeting procedures as set out Appendix “A” to this
procedure by-law.

E. No error or accidental omission in giving notice of any meeting of the Membership
shall invalidate such meeting or make void any proceedings taken at such meeting.

F. No error or omission in giving notice of any annual or special meeting or any
adjourned meeting of the Membership shall invalidate any resolution passed or any
proceedings taken at any meetings of the Members.

G. No omission to give any notice to any Member, Director or Officer, or the non-receipt
of any notice by any Member, Director or Officer, no error in any notice not affecting
the substance thereof shall invalidate any action taken at any meeting held pursuant to
such notice or otherwise founded thereon.

3.9  Authority of the Economic Development Officer and the Chief Administrative
Officer

Both the Economic Development Officer and the Chief Administrative Officer have the
authority to attend and address Board meetings, General Meetings, and Annual General
Meetings, including in-camera sessions.

3.10 Quorum - Board of Management
A. Unless Council approves an alternate quorum figure, quorum of the Board shall be half

the number of directors, excluding members of Council appointed to the Board or
vacant positions, rounded up to the nearest integer.

B. Unless Council approves an alternate quorum figure, quorum shall be no less than
four.
C. No Board meetings shall occur unless Quorum is physically present in the meeting

location for the entire meeting.



3.1

3.12

Annual General Meeting; notice

Notice of the Annual General Meeting must include the meeting agenda, Council-
approved and estimated expenditures for the current year, and proposed revenues
and expenditures for the following year.

The Board shall supply the Economic Development Officer with the notice of the
Annual General Meeting and any accompanying materials at least 20 Business Days
before the date of the Annual General Meeting.

The Town shall send the notice of the Annual General Meeting at least 15 Business
Days before the date of the meeting to all persons who own rateable property in a
business property class within the Business Improvement Area.

The Clerk shall distribute notices of the Annual General Meeting to all persons who are
non-residential tenants of rateable property in a business property class in the
Business Improvement Area and Council members sitting on the Board at least 15
Business Days before the date of the meeting.

Quorum - Annual General Meetings and General Meetings

No business shall be transacted at an Annual General Meeting or General Meeting unless a
Quorum of the Board is present as set out in 3.10A.

3.13

A.

3.14

Members of Council attending Annual General Meetings

Members of Council who are directors of the Board cannot make motions or vote at
Annual General Meetings or General Meetings, unless they are Members as defined in
1.1, but may make motions and vote at Board meetings.

Adoption of Procedure By-law and Town By-laws and Policies, and Electing
Board Positions

The Board shall, at its first Board meeting following its appointment by Council:

(i) adopt and follow the Procedure By-law to conduct meetings as mandated by
Council and attached as Schedule “A” to By-law 41-79 as amended,;

(i) adopt and follow the Town’s Procurement By-law;

(iif)  adopt and follow the Town’s Employee Hiring Policy; and

(iv) elect its Chair, Vice-Chair, Secretary, and Treasurer and such other officers
from its directors as the Board may deem necessary.



B. Notwithstanding the Town's governance policy, which requires Council approval of all
by-laws that regulate the internal conduct of the business and affairs of a Town
agency, the Board may make policies in addition to those in Schedule B provided they
are not in conflict with and do not undermine the intent of this By-law including its
schedules. All policies require Council approval.

3.15 Eligibility to Vote

Requirements regarding eligibility to vote are set out in Appendix “B” to this Procedure By-
law.

3.16 Notice
Any notice required to be provided by the Board shall:
i)  bein writing;
i)  be hand-delivered or sent by prepaid mail;

(
(
(iii)  set out the date, time and place of the meeting; and
(iv) include a statement of the intention of the Board.

3.17 Insurance

The Board The Board shall participate in coverage under the Town’s commercial general
liability insurance policies and programs.

3.18 Litigation

The Board shall notify the Town regarding any potential or actual litigation and shall keep the
Town informed with respect to the progress of such matters.

3.19 Dissolution of Board

Upon the repeal of a designating by-law, the Board is dissolved and the assets and liabilities
of the Board become the assets and liabilities of the Town.

3.20 Liabilities upon Dissolution

If the Board is dissolved and the liabilities exceed the assets assumed by the Town, Council

shall recover the difference by imposing a charge on all rateable property in the former
Business Improvement Area.



4.1

4.2

4.3

4.4

ARTICLE 4
Financial Requirements

Annual budget

The Board shall prepare a proposed annual budget for each fiscal year by the date
and in the form required by the Chief Financial Officer, and shall hold an Annual
General Meeting or General Meeting to discuss and adopt the annual budget.
Reasonable notice of such a meeting shall be provided to the Membership.

The Board shall submit the annual budget to the Chief Financial Officer by the date
and in the form required by the Chief Financial Officer, and Council may approve it in
whole or in part but may not add expenditures to it.

Financial procedures and reports

The Board shall process all payments of expense and receipt of revenue through the
Town. The Town Finance Department will provide monthly updates to the Treasurer
of the Board in terms of the year to date revenue and expenditures.

The Treasurer of the Board shall prepare and present written financial statements of
expenses and revenues for the Board's review and consideration at each regular

meeting based on the information provided by the Town.

The Board's fiscal year is the calendar year.

Contracts

All Business Improvement Area contracts are the responsibility of the Board.

To enter into a contract, a resolution thereof approved by the Board shall be required
to be entered in the minutes of a Board of Management meeting and a copy of the
contract is to be attached to the minutes of that meeting.

Once approved, a contract shall bear two (2) official signatures from the Board, one of

which shall be the Chair of the Board and one shall be either the Vice-Chair, the
Secretary, or the Treasurer of the Board.

Audited financial statement

The Board shall have its’ revenue, expenses and the balance of reserve fund audited as part
of the Town’s overall yearly Financial Audit and will be included in the Town’s Financial
Statements as a separate note.



ARTICLE 5
Town Infrastructure

5.1 Ownership of assets

The Town is deemed to be the owner of all infrastructure installed by or on behalf of the
Board.

5.2 Maintenance of assets

The Town is responsible for maintaining all infrastructure installed by or on behalf of the
Board.



APPENDIX A
BUSINESS IMPROVEMENT AREA
MEETING PROCEDURES

1. Rules of procedure

A.

The rules in this by-law are to be observed in all meetings of the general
Membership, the Board of Management (the "Board") and committees of the
Board.

The rules of procedure are to be interpreted in a manner that promotes the
following fundamental principles:

(1)  the protection of basic rights by recognizing the right of the majority to
decide, the minority to be heard, and individuals to have the opportunity to
participate;

(2) the maintenance of decorum, with all participants being treated with
courtesy and respect;

(3) Members have the right to information to help make decisions;
(4) Members have a right to an efficient meeting;

(5) Members have equal rights, privileges and obligations; and
(6) in the event of conflict, facilitating a reasonable compromise.

Board members are held to the standards established in the Council, Committee and
Board Code of Conduct.

2. Duties of officers

A.

The Chair shall:
(1)  chair all meetings of the Business Improvement Area Board,
follow the agenda, and decide on whether motions are in order;

(2) rule on all procedural matters and maintain decorum,;

(3) ensure motions and amendments are clearly expressed and, if there is no
motion under consideration, summarize the discussion for the purpose of
the minutes;

(4) along with the Secretary or Treasurer, sign all by-laws and execute any
documents, contracts or agreements;

(5)  perform any other duties which the Board may, from time to time, assign;

(6) sit, ex officio, on all committees and sub-committees; and



ensure that all past financial records of the Board are transferred to the
succeeding Treasurer when there is a change of Treasurer and
administrative records are transferred to the succeeding Secretary when
there is a change of Secretary.

The Vice-Chair shall exercise any or all of the duties of the Chair in the absence
of the Chair or if the Chair is unable for any reason to perform those duties.

The Secretary shall:

(1)

3)
(4)

(6)
(7)

ensure that notice is given of each regular and special meeting of the
Board together with an agenda of the matters to be considered so that
notice and agenda will reach Members at least three Business Days in
advance of the meeting;

ensure that the minutes of each meeting are recorded and presented at the
following meeting for adoption. The minutes shall record:

(@) the place, date and time of meeting;
(b)  the name of the chair;
(c) the names of all directors present, and those not present, at the

meeting;
(d)  the names of all others present at the meeting;
(e) the correction and adoption of the minutes of the prior meeting;
(f) all motions, decisions and other proceedings of the Board;
(g) any declarations of conflict of interest; and
(h)  perform any other duties that the Board may from time to time assign;

record confidential minutes of closed sessions of the Board;

along with the chair, sign the adopted minutes and submit a copy of the to
the Town Clerk;

keep or cause to be kept: the Business Improvement Area's records and

books of the Business Improvement Area, including business improvement area
by-laws, policies and resolutions; the registry of Officers and directors; the
minutes of the Annual General Meeting, General Meetings, meetings of the
Board or any committees thereof, and any committee reports;

certify copies of any record, registry, by-law, resolution or minute; and

give notice of the Annual General Meeting, General Meetings, and Board
meetings.

The Treasurer shall:

(1)

(2)

under the direction of the Board, approve the expenditure of the funds of
the Business Improvement Area;

perform any other duties that the Board may from time to time assign;



(4)

prepare and distribute the proposed annual budget in accordance with the
requirements of the Town; and

prepare and present written financial statements for the Board's review and
consideration at each regular meeting based on the information provided by the
Town.

3. The Chair, in consultation with the Secretary, and other Members of the Board as
required, shall establish the agenda for each meeting, based on matters submitted
prior to the agenda deadline.

4. Directors are entitled to submit agenda items for consideration by forwarding them to
the Secretary before the agenda distribution deadline.

5. Votes

A. Every Member has a vote on all motions, unless prohibited by law (for example, a
declared conflict of interest) in which case the Secretary shall record the name of the
Member who does not vote and reason for not voting.

B. The members of the Board shall vote on any motion arising at any meeting of the
Board. All motions must be seconded before proceeding to a vote.

C. Motions may include:

(1)
(2)
3)
(4)

motion to approve or adopt an item;

motion to receive an item;

motion to postpone or refer an item;

motion to adjourn the meeting, provided the motion to adjourn is not made
when another member is speaking, a vote has been called, the members

are voting, or a member has indicated to the Chair his or her desire to
speak on the matter under consideration.

D. A majority of votes shall decide each motion.
E. A tie vote means a motion does not carry.
F. Members have the right to abstain from voting. However, failure to vote shall be

deemed as a negative vote.

6. Deputations

The Board may hear as per any policy established by the Board.



7. Annual General Meeting

The Annual General Meeting agenda shall include, but not be limited to:

A.

C O

m

G.

H.

minutes of the last Annual General Meeting;
declarations of conflict of interest;

annual activity report of the Board;

annual financial report;

proposed annual budget for the following year;
proposed annual work plan for the following year;
election of the Board (if a municipal election year); and

any other business that may properly be brought before the meeting.

8. Determination of motions

All motions arising at any meeting of the Members, other than those arising under new
business, shall relate to an item on the agenda for that meeting and the Chair shall have the
right to determine whether a motion is in order.

All questions shall be decided by a majority vote unless otherwise stated in this by-law or as
required by law.

At all meetings, every motion shall be decided by a show of hands or voting cards unless a
ballot on the motion is required by the Chair or requested by a Member.

The Chair shall declare that a motion has been carried or not carried. The motion shall be
entered into the minutes of the business improvement area meeting. It is not necessary to
record the number or the proportion of votes.



APPENDIX B
ELIGIBILITY TO VOTE — GENERAL MEETINGS
AND ANNUAL GENERAL MEETINGS
Property Owners

- The property is located within the Business Improvement Area boundary.

- The property is assessed in a business property class (e.g. C-Commercial; D-Office; I-
Industrial; G-Parking lot etc.).

Note: This information can be found on the Notice of Assessment from the Municipal
Property Assessment Corporation and the property tax bill.

- Sole Owner of a Property — Entitled to one vote per motion.

- There are two or more co-owners of the property — The co-owners must select one
owner to represent and vote on their behalf (one vote per motion).

- The property is owned by a corporation — The corporation must appoint an
employee to represent and vote on its behalf (one vote per motion).

- No person or corporation may have more than one vote, regardless of the number of
properties or businesses they own, co-own, or represent.

Business Owners
- The business is located within the Business Improvement Area boundary.

- The business occupies property that is assessed in a business property class (e.g. C-
Commercial; D-Office; I-Industrial; G-Parking lot etc.).

- The business is a sole proprietorship — The business owner is entitled to one vote
per motion.

- The business is owned by a partnership or cooperative — The members of the
partnership or cooperative must appoint one person to vote on their behalf (one vote
per motion).

- The business is owned by a corporation — The corporation must appoint one
employee to vote on its behalf (one vote per motion).

- No person or corporation may have more than one vote, regardless of the number of
properties or businesses they own, co-own, or represent.



APPENDIX C
ELIGIBILITY TO BE NOMINATED AS A DIRECTOR

Property Owners
- The property is located within the Business Improvement Area boundary.

- The property is assessed in a business property class (e.g. C-Commercial; D-Office; I-
Industrial; G-Parking lot etc.).

Note: This information can be found on the Notice of Assessment from the Municipal
Property Assessment Corporation and the property tax bill.

- Sole Owner of a Property — Entitled to be nominated as a Director.

- There are two or more co-owners of the property — The co-owners must select one
owner to be entitled to be nominated as a Director.

- The property is owned by a corporation — The corporation must appoint an
employee representative and be entitled to be nominated as a Director.

- No person or corporation may have more than one vote, regardless of the number of
properties or businesses they own, co-own, or represent.

Business Owners
- The business is located within the Business Improvement Area boundary

- The business occupies property that is assessed in a business property class (e.g. C-
Commercial; D-Office; I-Industrial; G-Parking lot etc.)

- The business is a sole proprietorship — The business owner is entitled to be
nominated as a Director.

- The business is owned by a partnership or cooperative — The members of the
partnership or cooperative must appoint one partner or member to represent and be
entitled to nominated as a Director.

- The business is owned by a corporation — The corporation must appoint one
employee to represent and be entitled to be nominated as a Director.

- No person or corporation may have more than one Director, regardless of the number
of properties or businesses they own, co-own, or represent.



APPENDIX D
BUSINESS IMPROVEMENT AREA MAP

ap Legend

Shakespearean Gardens

Heritage Property

Church

Sandra 5. Lawn Harbour

Parking

Tennis Courts

Centennial Park

Health Centre

Public Swimming Pool

Kelly's Beach

Curling Club

Canadian Coast Guard

Prescott Town Hall & Library
Farrners' & Crafters Market / Clock Tower
Forwarders’ Museum

Riverwalk Park

Shak Festival &

Rotary Lighthouse

Heritage River Trail / Picnic Pavillion
Fort Wellington

Leo Boivin Community Centre
Prescott Golf Club

Grenville County Historical Society
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Heritage River Trails
Mobile Map Information
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